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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA
EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION,
)
)
)
Plaintiff, ) CIV 98-1015 PHX RGS
v.
)
) CONSENT DECREE
UNITED PARCEL SERVICE OF 
AMERICA,
Defendant.
)
)
)
)
)
)
The United States Equal Employment Opportunity Commission (the 
“Commission”) filed this action against the Defendant, United Parcel Service of America. 
(“UPS”) to enforce Title I of the Americans with Disabilities Act (ADA), 42 U.S.C. § 
12101, et seq. (“the ADA”). In the complaint filed by the Commission, the 
Commission alleges that UPS discriminated against Stephen Summers by removing him 
from the position of Package Car Driver because of his disability and disclosed 
information regarding his disability, violating the confidentiality provisions of the ADA. 
The Commission also alleges that UPS maintained a policy and practice of requiring 
employees to provide a full release without restrictions before returning to work after a 
medical leave of absence, which would violate the ADA.
The parties being aware of the risks, uncertainties and costs of continued litigation 
are now desirous of resolving the claims asserted in this action. The parties do not object 
to the jurisdiction of the Court over this action and waive a hearing and the Entry of 
Findings of Fact and Conclusions of Law. The parties agree to the entry of this Consent 
Decree (“Decree”) subject to the final approval of the Court.
It is ORDERED, ADJUDGED AND DECREED:
1. The Court has jurisdiction over the subject matter of this action and of the 
Parties hereto.
2. Unless otherwise stated, the Decree shall apply to UPS’ Desert Mountain 
District or any reorganized organizational unit(s) including Arizona, New
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Mexico and the portions of Southern Nevada currently included in the 
Desert Mountain District.
3. This Decree resolves all claims arising out of the issues between the 
Commission and UPS in this lawsuit, including without limitation back pay, 
compensatory and punitive damages, injunctive relief, costs and attorneys 
fees. The decree, being entered with the consent of the EEOC and UPS, 
shall not constitute an adjudication or finding on the merits of the case.
4. This Decree shall resolve all litigation by the EEOC under the ADA for 
both monetary and non-monetary relief regarding UPS’s return to work 
policies and/or practices in the Desert Mountain District or any other ADA 
matter on behalf of the individuals identified in Attachment A for UPS’s 
conduct occurring between January 1, 1993 and the date of the entry of the 
Decree. The EEOC will not commence or participate in any litigation based 
upon Charge Nos. 350-95-1436, 350-96-1000, 350-96-0741, 350-A0-0072, 
350-99-1973, 350-99-2000, 350-A0-1067, 350-96-1641, 350-99-1995.
5. The duration of this decree shall be two (2) years from the date of its entry.
I. GENERAL RELIEF
6. UPS, its officers, agents, employees, successors, assigns and all persons in 
active concert or participation with it, are permanently prohibited from 
violating Title I of the Americans with Disabilities Act (“ADA”).
7. During the term of this Decree, UPS, its officers, agents, employees, 
successors and assigns shall not engage in any unlawful retaliation or 
coercion of any kind against any person because such person filed a charge, 
testified or participated in any manner in the EEOC’s investigation giving 
rise to this action or testified or participated in this action, or received any 
benefits under this Decree.
8. UPS shall notify the Regional Attorney of the EEOC’s Phoenix District 
Office in writing five (5) business days before a suspension, demotion or
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termination of Stephen Summers. UPS will not take any disciplinary action 
against Mr. Summers until notice has been provided to the EEOC and the 
decision has been reviewed by UPS with the EEOC. UPS will have the 
discretion after EEOC’s review and comments to take whatever disciplinary 
action it deems to be appropriate, but that action will be subject to challenge 
by the EEOC. If the alleged conduct would typically warrant immediate 
termination, UPS will suspend the employee until the notice and review has 
occurred. If the EEOC has not had an opportunity to review the suspension 
within five (5) days, UPS may proceed with their decision. EEOC’s failure 
to review this decision would not preclude the EEOC from challenging 
UPS’s decision.
9. UPS will maintain policies and practices that help assure a work 
environment free from disability discrimination, and that allow employees 
to request reasonable accommodation pursuant to the ADA. To assist UPS 
in its efforts to assure a work environment free from disability 
discrimination, UPS will take the actions provided in ^18-28.
II. M O NETARY RELIEF TO CLASS AND PAYM ENT PROCEDURES
10. Judgment is entered in favor of the Commission and against UPS in the 
amount of three hundred seventy-five thousand dollars ($375,000). UPS 
shall pay the gross sum of $375,000 to be distributed to all aggrieved 
persons listed in Attachment A, in exchange for an agreed upon release.
UPS will not condition the receipt of individual relief on a claimant’s 
agreement to (a) maintain as confidential the terms of this decree, (b) waive 
his or her statutory right to file a charge with any federal or state anti­
discrimination agency, or (c) waive his or her right to apply for a position 
with the Defendant.
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11. UPS shall pay one-half of the settlement amount set forth in Attachment A 
separately to each class member by check, cashier’s check, or money order 
no later than October 22, 2001 , or within ten (10) days of the entry of the 
Decree, whichever is later. UPS shall pay the balance of the settlement 
amount set forth in Attachment A separately to each class member by 
check, cashier’s check, or money order no later than January 14, 2002, or 
within ten (10) days of the entry of the decree, whichever is later. UPS 
shall issue and mail to each claimant listed in Attachment A at the current 
address provided by EEOC one check payable to the order of each such 
person. These payments represent payment of compensatory damages.
UPS will issue United States Internal Revenue Form 1099 to all class 
members for all payments.
12. The checks provided for in paragraph 11 of this decree shall be mailed 
directly by UPS to the eligible claimant’s addresses supplied by the 
Commission. Within seven business days of issuance of these checks, UPS 
will submit a copy of each check and related correspondence to the 
Regional Attorney, Equal Employment Opportunity Commission, 3300 
North Central Avenue, Suite 690, Phoenix, AZ 85012.
13. UPS shall promptly notify the EEOC in writing if any checks are returned 
or are not cashed after a period of thirty days has elapsed on which the 
checks were mailed. If any checks mailed by UPS pursuant to this Decree 
are returned or not cashed, UPS shall take at its own expense, reasonable 
steps to determine the deliveree’s most current address, which steps shall 
include computer, motor vehicle, and credit searches, to reach the eligible 
claimant’s, and to effectuate either delivery or cashing of the check. If after 
exhausting such reasonable steps, any check is still returned or not cashed, 
UPS shall promptly notify the EEOC.
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14. In the event that any portion of the cash settlement amount has not been 
distributed as required by this Decree after a period of one hundred eighty 
(180) days has elapsed from the date on which the settlement checks were 
mailed, then the remaining amount of the cash settlement amount shall be 
paid, subject to further orders of the Court, on a pro-rata basis to the other 
aggrieved persons identified by the Commission.
15. If any eligible claimant has died or dies at any time before issuance of or 
depositing or cashing his or her check, the estate personal representative, or 
heir(s) of that person shall, upon the Court’s approval, receive the check 
that the deceased Charging Party or Eligible Claimant would have 
otherwise received.
16. UPS shall pay all the administrative and/or other costs associated with the 
payment of monetary relief under and implementation of this Decree.
III. OTHER SPECIFIC RELIEF TO CLASS M EM BERS
17. Within thirty (30) days from the entry of the decree, UPS shall write to the 
persons in Attachment B to invite them to apply for open positions within 
the Desert Mountain District. In this initial mailing, UPS shall enclose 
copies of all job announcements, its reasonable accommodation policy and 
its return to work policies. Every six (6) months for the duration of the 
Decree, UPS shall send job announcements to each person listed in 
Attachment B.
IV. D E FE N D A N T ’S CORRECTIVE POLICIES AND PRACTICES
18. Within thirty days of the entry of this decree, UPS shall submit a written 
policy concerning the ADA and reasonable accommodation consistent with 
existing collective bargaining agreements and submit the policy for review 
to the Regional Attorney of the Phoenix District Office of the EEOC. This 
policy must include at a minimum, the following features:
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a. A statement that an employee is eligible for an accommodation if 
he/she is able to perform the essential functions of his/her position 
with or without a reasonable accommodation.
b. An explanation of who is eligible for an accommodation under the 
ADA, including examples of persons eligible and examples of a 
reasonable accommodation.
c. Identification of the person(s) to be contacted to request an 
accommodation.
d. An assurance that UPS will respond to reasonable accommodation 
requests promptly, fairly, reasonably, and effectively.
e. Information regarding the Job Accommodation Network and ABLE 
DATA.
f. An individualized assessment of the eligibility for an accommodation 
of all employees requesting an accommodation. This includes all 
employees UPS learns are permanently impaired (including, but not 
limited to those employees identified as permanently restricted in a 
functional capacity examination) who request an accommodation, 
including a request to return to work from disability or medical leave.
g. All information regarding an employee request for an accommodation 
shall be confidential and shared with other UPS officials only on a 
need to know basis.
h. Notification that the reasonable accommodation process shall be 
timely.
i. Notification to the employee requesting an accommodation, via 
certified mail, as to whether the employee is eligible and the basis for 
the decision.
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j. Notification that Human Resources will timely contact all employees 
determined to be eligible for a reasonable accommodation to engage 
in an informal interactive dialogue about possible accommodations.
k. All employees requesting an accommodation shall be notified of 
UPS’s final determination and the basis for that determination via 
certified letter.
l. Qualified medical personnel shall be involved in decisions regarding 
an individual’s eligibility for an accommodation, as appropriate.
m. All records regarding the employee’s request for an accommodation 
shall be retained during either the duration of the decree or consistent 
with EEOC regulations, whichever is longer.
19. Within thirty days of the entry of this decree, UPS shall submit to the 
Regional Attorney of the Phoenix District Office of the EEOC a written 
return to work policy informing all UPS employees of their right to obtain a 
reasonable accommodation and the reasonable accommodation policy set 
forth above.
20. The policies set forth in ^  18 and 19 shall be distributed to all non­
management incumbent employees in the Desert Mountain District 
(including those on disability off or disability status), eligible claimants, and 
employees subsequently hired during the course of the Decree. In addition, 
these policies shall be distributed to the District’s occupational health care 
specialists, insurance providers, and collective bargaining agents. Finally, 
these policies shall be distributed with all UPS’s general communications 
regarding workers’ compensation, short and long term disability, and UPS’ 
injured employee process.
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21. UPS shall maintain all records of employees requesting an accommodation 
whether accommodation granted, person making decision, dates of request
and the ultimate decision for the duration of this Decree.
V. STAFF TRAINING AND DEVELOPM ENT
22. Within sixty days following entry of the Decree, UPS will provide a 
training session to all management employees, except Package Car 
Supervisors and other line level managers without specific responsibilities 
under the ADA policy, regarding the Americans With Disabilities Act, 
including the Act’s confidentiality provisions. UPS, at its discretion, may 
combine the topics discussed in ^  18-21 in one training session. However, 
the training segment pertaining to UPS’s reasonable accommodation 
process shall be at least four hours long.
23. At least once every 12 months during the length of the Decree, UPS shall 
provide management level employees with all policies or procedures 
developed or modified pursuant to the decree and shall specifically 
delineate the manager’s responsibilities, if any, under these policies or 
procedures.
24. UPS will provide trainer(s) who is knowledgeable about all of the subjects 
of the training, as set forth in ^ 18-23. The trainer(s) shall be a person(s) 
acceptable to the Commission. UPS will submit the names(s), address(es), 
telephone number(s), and resume(s) of the proposed trainer(s) together with 
the dates of the proposed seminar and the details of the contents of the 
training to the Regional Attorney of the Phoenix District Office of the 
Equal Employment Opportunity Commission within sixty days of the entry 
of this decree. The EEOC Regional Attorney must approve the trainer(s).
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25. All personnel, designated in ^22, shall both register and attend the seminar 
training sessions. The registry of attendance shall be retained by UPS for 
the duration of the decree.
26. During the first year, the training shall be conducted within four months of 
the entry of the decree. During the second year, the training shall be 
conducted between 10 and 13 months after the completion of the preceding 
session.
27. During the training session(s), UPS’s Desert Mountain District Manager or 
Desert Mountain Human Relations Manager or Desert Mountain Human 
Resources Manager or a Corporate Manager shall inform the employees of 
the importance of the ADA and the reasonable accommodation process.
28. The Commission, at its discretion, may designate Commission 
representatives to attend and participate in the seminar-training session.
The EEOC will provide UPS with reasonable notice of its intent to attend 
the training session.
VI. NOTICE OF ADA RIGHTS
29. UPS will post in an appropriate place frequented by employees, for the 
duration of this decree, the Notice contained in Attachment C, attached.
The Notice shall be the same type, size and style as Attachment C.
VII. RECORD KEEPING AND REPORTING
30. UPS shall maintain all records concerning its implementation of this Decree 
during the term of this Decree. UPS shall also maintain, and keep available 
for inspection and copying by EEOC, all records relating to the evaluation 
and provision of reasonable accommodation consistent with this Decree and 
EEOC regulations. In addition, UPS shall maintain records relating to the
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discipline and/or termination of any employee hired or reinstated pursuant 
to the decree.
31. Each party shall bear its own costs in conjunction with the maintenance of 
records, preparation of any report, access or copying of records or 
interviews of employees.
VIII. COM PLIANCE AND DISPUTE RESOLUTION
32. UPS will report in writing and in affidavit form to the Commission on a 
semi-annual basis within six months from the entry of this Decree regarding 
its compliance with the specific terms of the Decree.
33. The parties agree to the entry of this Decree subject to final approval by the 
Court.
34. This Court shall retain jurisdiction over this action for the duration of the 
Decree, during which the Commission may petition this Court for 
compliance with this decree. Should the Court determine that defendant 
has not complied with this Decree, appropriate relief, including extension of 
this decree for such period as may be necessary to remedy its non­
compliance, may be ordered. This Decree shall expire by its own terms at 
the end of two years from the date of entry, without further action by the 
parties.
35. The Commission may petition this Court for compliance with this Decree at 
any time during which this Court maintains jurisdiction over this action. 
Should the Court determine that UPS has not complied with this Decree, 
appropriate relief, including extension of this decree for such period as may 
be necessary to remedy its non-compliance, may be ordered.
36. EEOC and UPS agree that all disputes between them regarding any 
provision of this Decree shall first be raised informally between them. 
Should either Party contend that the other Party is not in compliance with
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any provision of this Decree, such party shall provide the other Party with 
written notice. The other party will have ten (10) days from its receipt of the 
written notice to come into compliance or to convince the other Party that 
they are in compliance. If such matters are not resolved informally, after 
the ten-day period either Party may then bring the dispute to this Court for 
resolution.
IX. M ISCELLANEO US PROVISIONS
37. If any provision(s) of this Decree are found to be unlawful, only the specific 
provision(s) in question shall be affected and the other provisions shall 
remain in full force and effect.
ENTERED AND ORDERED this___ day o f_______________ , 2001.
HONORABLE MARY H. MURGUIA 
UNITED STATES DISTRICT JUDGE
APPROVED AND CONSENTED TO:
GWENDOLYN YOUNG REAMS
EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
1801 L Street, N.W.
Washington, D.C. 20507
JIM BAMBERG C. EMANUEL SMITH
District Human Resources Manager Acting Regional Attorney
United Parcel Service of America
MARY JO O’NEILL 
Supervisory Trial Attorney
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RICHARD S. COHEN P. DAVID LOPEZ 
Trial Attorney
Lewis and Roca 
40 North Central Avenue 
Phoenix, Arizona 85004-4429
EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 
3300 North Central Avenue, Suite 690 
Phoenix, Arizona 85012-2504
Attorneys for United Parcel Service 
of America
Attorneys for Plaintiff
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